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ARIZONA WATER COMPANY, an Arizona
corporation,

vs.

COMMISSIONERS
MIKE GLEASON -. Chairman
WILLIAM A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES
GARY PIERCE
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DOCKET NO. w-01445A_06-0200
SW-20445A-06-0200

W-20446A-06-0200
W~03576A-06-0200

SW-03575A-06_0200

NOTICE OF FILING
STIPULATED FORM OF
PROTECTIVE ORDER
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GLOBAL WATER RESOURCES, LLC, a foreign
limited liability company; GLOBAL WATER
RESOURCES, INC., a Delaware corporation,
GLOBAL WATER MANAGEMENT, LLC, a
foreign limited liability company; SANTA CRUZ
WATER COMPANY, LLC, an Arizona limited
liability corporation; PALO VERDE UTILITIES
COMPANY, LLC, an Arizona limited liability
corporation; GLOBAL WATER - SANTA CRUZ
WATER COMPANY, an Arizona corporation;
GLOBAL WATER -- PALO VERDE UTILITIES
COMPANY, an Arizona corporation; JOHN AND
JANE DOES 1-20; ABC ENTITIES I- XX,
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In accordance  with ruling of Adminis tra tive  Law Judge  Nodes  a t the  most recent procedura l

confe re nce , Compla ina nt, Re sponde nts , a nd the  Commiss ion's  Utility Divis ion ("S ta ff") provide

notice  of filing the  s tipula te d form of prote ctive  orde r, a nd jointly re que s t tha t the  Commis s ion

adopt it a s  a  procedura l order of the  Commission.

25 Ari20na Corporaul0n Commission
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1 RES P ECTFULLY S UBMITTED this  22"" da y of Augus t 2007

ROS HKA DE LF & P ATTEN_ P LC

By
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TimotHy' J. Sato
Michael W. Patten
One Arizona Center
400 East Van Buren Street. Suite 800
Phoenix. Arizona 85004

Attorneys for Respondents

B YR AN CAVE LLP
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By \
S te ve n*/A Hirs ch
Rodne y W. Ort
Two N. Centra l Avenue . Suite  2200
Phoenix. Arizona  85004-4406

Attorneys  for Compla inant

ARIZONA CORPORATION COMMISSION UTILITIES
DIVISION

LAY) 5 Ml .{j,"£

By /

24

J
Maureen 4s><
S e nior S ta ff Couns e l
Le ga l Div is ion
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix. Arizona  85007

Attorne ys  for S ta ff

I



1 Origina l and 21 copies  of the  foregoing
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Docke t Control
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix, Arizona  85007

5 Copy of the  foregoing hand-de live red/mailed
this 22Nd day of August 2007 to :
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Lyn Farmer, Esq.
Chie f Adminis tra tive  La w Judge
He a ring Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  85007
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Chris topher C. Kernpley
Chie f Counse l, Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  85007
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Ernest G. Johnson, Esq.
Dire ctor, Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix, Arizona  85007
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Robert W. Geake , Esq
Arizona  Wate r Company
3805 North Black Canyon Highway
Phoenix, Arizona  85015
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Steven A. Hirsch, Esq.
Rodney W. Ott, Esq.
Bryan Cave  LLP
Two North Centra l Avenue , Suite  2200
Phoenix, Arizona  85004
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BEFORE THE ARIZONA CORPORATION COMMISSION

COMMIS S IONERS
MIKE GLEASON - Chairman
WILLIAM A. MUNDELL
JEFF HATCH-MILLER
KRISTIN K. MAYES
GARY PIERCE

ARIZONA WATER COMP ANY, a n Arizona
corpora tion,

Complainant,

DOCKET NO. W-01445A-06-0200
SW-20445A-06-0200

W-20446A-06-0200
W-03576A-06-0200

SW-03575A-06-0200

GLOBAL WATER RES OURCES , LLC, a  fore ign
limite d lia bility compa ny; GLOBAL WATER
RESOURCES, INC., a  De laware  corpora tion,
GLOBAL WATER MANAGEMENT, LLC, a
fore ign limite d lia bility compa ny; S ANTA CRUZ
WATER COMP ANY, LLC, a n Arizona  limite d
lia bility corpora tion; P ALO VERDE UTILITIES
COMP ANY, LLC, a n Arizona  limite d lia bility
corpora tion; GLOBAL WATER - S ANTA CRUZ
WATER COMP ANY, a n Arizona  corpora tion,
GLOBAL WATER -- P ALO VERDE UTILITIES
COMP ANY, a n Arizona  corpora tion, J OHN AND
J ANE DOES  I-20; ABC ENTITIES  I - XX,
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STIPULATED PROTECTIVE
AND CONFIDENTIALITY

ORDER
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Re sponde nts .

Following the rulings on pending discovery mat ters entered in this docket  by

Administrative Law Judge Dwight Nodes on August 14, 2007, which rulings also apply to

discovery in the related consolidated certificate cases in Docket Nos. W-01445A-06-0199, SW-

03575A-05-0926 and W-0376A-05-0926 (collectively, the "Certificate Docket"), the parties have

met and conferred and propose entry of this Stipulated Protective and Confidentiality Order

"Order") to govern certain disclosures made in these two dockets. This Order is intended to

facilitate the exchange of information exchanged pursuant to Judge Nodes' order, and shall apply

to the exchange of all confidential and "highly confidential" information.

586792.1/0196941



Co n fid e n tia l In fo rm a tio n

De s ig n a t io n  o f Co n fid e n t ia l In fo rm a tio n .

4

5

(a ) All docume nts , da ta , s tudie s

and other mate ria ls  furnished pursuant to any requests  for information, subpoenas  or othe r modes

of dis cove ry (fonta l or informa l), a nd including de pos itions , a nd othe r re que s ts  for informa tion

cla ime d be6 confide n tia l (he re in  re fe rre d  to  a s  "Confide n tia l

7

8

th a t a re to p ro p rie ta ry o r

In fo rm a t io n ") ,  s h a ll b e  s o  m a rke d  b y th e  p ro v id in g  p a rty b y s ta m p in g  th e  s a m e  with  a

"Confide ntia l" de s igna tion. Confide ntia l Infonna tion  provide d in  a  compute r-re a da ble  da ta  tile
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s ha ll be  s o-la be le d on the  fa ce  of a ny dis k conta ining the  file  a nd in  a ny e -ma il tra ns mitting the

file , a nd the  da ta  its e lf s ha ll be  ide ntifie d  in  a  cons picuous  ma nne r a s  conta in ing "Confide ntia l

Informa tion" to the  e xte nt re a s ona bly pra ctica ble . All note s  or othe r ma te ria ls  tha t re fe r to, de rive

from, or o the rwis e  conta in  pa rts  of the  Confide ntia l Infonna tion will be  ma rke d by the  re ce iving

pa rty a s  Confide ntia l In forma tion . Ac c e s s  to  a nd  re vie w of Confide n tia l In fo rma tion  s ha ll be

s trictly controlle d by the  te rms  of this  Orde r.
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15 (b ) Us e  o f Co n fid e n tia l In fo rma tio n .
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All p e rs o n s  wh o  m a y b e  e n title d  to

re vie w, or who a re  a fforde d a cce s s  to  a ny Confide ntia l Informa tion by re a s on of this  Orde r s ha ll

ne ithe r us e  nor dis c los e  the  Confide ntia l Informa tion for purpos e s  of bus ine s s  or compe tition, or

a ny purpos e  othe r tha n the  purpos e  of pre pa ring writte n filings  a nd pre s e nting informa tion in the

a bove -ca ptione d docke t, the  Ce rtifica te  Docke t, a nd in a ll s ubs e que nt a ppe a ls  of thos e  docke ts .

20 ke e p  th e  C o n fid e n tia l In fo rm a tio n  s e c u re  a s  c o n fid e n tia l o r p ro p rie ta ry

21

Th e  p a rtie s  s h a ll

informa tion a nd in a ccorda nce  with the  pLu'pos e s , inte nt a nd re quire me nts  of this  Orde r.

22 (c) P e r s o n s  E n t it le d  t o  R e vie w .

23
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E a c h  p a rty th a t re c e ive s  C o n fid e n tia l

In fo rm a tio n  p u rs u a n t to  th is  O rd e r m u s t lim it a c c e s s  to  s u c h  C o n fid e n tia l In fo rm a tio n  to

(1) a ttorne ys  e mploye d or re ta ine d by the  pa rty in the  proce e dings  a nd the  a ttorne ys ' s ta ff, (2) non-

e mploye e  e xpe rts , cons ulta nts  a nd a dvis ors  re ta ine d by the  pa rty who ne e d a cce s s  to the  ma te ria l

to a s s is t the  pa rty in the  proce e dings ; (3) only thos e  e mploye e s  or s ha re holde rs  of the  pa rty who

27
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a re  directly involved in the  proceedings  a s  witnesse s  or in consulting with counse l for the  pa rty to

assist them in case  preparation.

3 (d ) Ac c e s s  to  Confide n tia l In forma tion .
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P rior to re vie wing  a ny Confide ntia l

Informa tion, a ny e lig ib le  individua l s ha ll firs t be  re quire d to re a d a  copy of this  Orde r a nd ce rtify

by e xe cuting Exhibit A of this  Orde r tha t he /s he  ha s  re vie we d the  Orde r a nd ha s  cons e nte d to be

bound by its  te rm s . Exhib it A of th is  Orde r s ha ll conta in  the  s igna tory's  full na m e , bus ine s s

a ddre s s , e mploye r, a nd the  s igna tory's  pos ition or role  in this  proce e ding. Upon the ir e xe cution,

a ll Exh ib it A's  s ha ll b e  p rom p tly p rovide d  to  c ouns e l fo r a ll p a rtie s  p rovid ing  C onfide n tia l

Informa tion. S hould a ny portion of a  de pos ition tra ns cript conta in Confide ntia l Infonna tion, Court

reporte rs  s ha ll a ls o be  required to s ign an Exhibit A and comply with the  te rms  of this  Orde r.

11 2. Note s .

12 (a) Notes fro m  Co n fid e n t ia l In fo rm a t io n . Limite d notes re ga rding
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Confidentia l Information may be  taken by counse l and experts  for the  express  purpose  of preparing

ple a dings , cross -e xa mina tions , brie fs , motions  a nd a rgume nt in conne ction with this  proce e ding,
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or in the  case  of pe rsons  des igna ted in section l(c) of this  Orde r, to prepa re  for pa rticipa tion in this

proceeding. S uch note s  s ha ll the n be  tre a te d a s  Confide ntia l Informa tion for purpos e s  of this

Orde r, a nd  s ha ll be  de s troye d a fte r the  conclus ion  of the  proce e dings  in  a ccorda nce  with

subsection 2(b) be low.

19 (b) Destruction.

20

21

22

A11 notes , to the  extent they conta in Confidentia l Information

and a re  protected by the  a ttorney-client privilege  or the  work product doctrine , sha ll be  de s troyed

a fte r the  conclus ion of this  proce e ding a nd a ny a ppe a ls  a ris ing the re  from. The  pa rty de s troying

such Confidentia l Informa tion sha ll advise  the  providing pa rty of tha t fact within a  reasonable  time

23 from the  da te  of des truction.

24 3. Hig h ly Co n fid e n tia l In fo rm a tio n.

25

26

27

Any pa rty ma y de s igna te  ce rta in  h igh ly

s e ns itive  confide ntia l informa tion ide ntifie d he re in a s  "Highly Confide ntia l Informa tion." The

pa rtie s  a gre e  tha t "Highly Confide ntia l Informa tion" s ha ll be  limite d to the  fina ncia l informa tion

of each company's  pa rent or othe r unregula ted a ffilia te . Howeve r, the  pa rtie s  re se rve  the  right to

3
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de s igna te  s uch othe r informa tion a s  Highly Confide ntia l Informa tion to the  e xte nt the y ma ke  a

g o o d  fa ith  d e te rmin a tio n  th a t s u ch  in fo rma tio n  wo u ld  imp o s e  a  s e rio u s  b u s in e s s  ris k if

dis s e mina te d without the  he ighte ne d prote ctions  provide d in this  s e ction. The  firs t pa ge  a nd

ind ividua l pa ge s  o f a  docume n t de te rmine d  in  good  fa ith  to  inc lude  High ly Confide n tia l

Information must be  marked by a  stamp that reads :

6 "HIGHLY CONFIDENTIAL"
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P la cing a  "Highly Confide ntia l" s ta mp on the  firs t pa ge  of a  docume nt indica te s  only tha t

one  or more  pages  conta in Highly Confidentia l informa tion and will not se rve  to protect the  entire

contents  of a  multi-page  document. Each page  tha t conta ins  Highly Confidentia l informa tion must

be  marked sepa ra te ly to indica te  Highly Confidentia l Informa tion, even where  tha t informa tion has

been redacted. The  unre da cte d pa pe r ve rs ions  of e a ch pa ge  conta ining Highly Confide ntia l

Informa tion, a nd provide d unde r s e a l, s hould be  s ubmitte d on pa pe r dis tinct in color from non-

confide ntia l informa tion a nd "Confide ntia l Informa tion" de s cribe d in  S e ction l of this  Orde r.

Highly Confide ntia l Informa tion provide d in a  compute r-re a da ble  da ta  file  sha ll be  so-la be le d on

the  fa ce  of a ny disk conta ining the  file  a nd in a ny e -ma il tra nsmitting the  file , a nd the  da ta  its e lf

sha ll be  identified in a  conspicuous  manne r a s  conta ining "Highly Confidentia l Informa tion" to the

extent reasonably practicable .

Pa rtie s  seeking disclosure  of Highly Confidentia l Informa tion must des igna te  the  pe rson(s )

to whom the y would like  the  Highly Confide ntia l Informa tion dis close d in a dva nce  of dis closure

by the  providing pa rty. Such de s igna tion ma y occur through the  submiss ion of Exhibit "B" of this

Orde r. P rior to re vie wing a ny Highly Confide ntia l Informa tion, a ny e ligible  individua l mus t firs t

read a  copy of this  Orde r and ce rtify by executing Exhibit B of this  Orde r tha t he /she  has  reviewed

the Order arid has consented to be  bound by its  terms.

P a rtie s  s e e king d is clos ure  of Highly Confide ntia l Informa tion  ma y only de s igna te  a

reasonable  number of outs ide  counse l and outs ide  expe rts  to review ma te ria ls  marked a s  "Highly

Confidentia l." Only those  employees  or sha reholde rs  of the  pa rty who a re  directly involved in the

proce e dings  a s  witne s s e s  or in  cons ulting with  couns e l for the  pa rty to  a s s is t the m in ca s e

4
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pre pa ra tion ma y re vie w ma te ria ls  ma rke d a s  "Highly Confide ntia l." Howe ve r, the  pre ce ding

se nte nce  sha ll not a pply to S ta ff. S ta ff ma y de s igna te  a  re a sona ble  numbe r of in-house  counse l

a nd in-hous e  e xpe rts  to re vie w Highly Confide ntia l Informa tion. Exhibit B s ha ll conta in  the

s igna tory's  full na me , bus ine ss  a ddre ss , e mploye r, the  s igna tory's  pos ition, a nd sha ll de scribe  in

de ta il the  job dutie s  or re spons ibilitie s  of the  s igna tory in the  proceeding. Upon the ir execution, a ll

Exhibit B's  s ha ll be  promptly provide d to couns e l for a ll pa rtie s  providing Highly Confide ntia l

Informa tion or, a lte rna tive ly, file d in this  docke t

8 Objec tions  to  Des igna tion of Individua l to  be  Given Acces s  to  Confidentia l or
Hig h lv Co n fid e n tia l In fo rma tio n9

10

4<I_;1-*5
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§

17

22

24

Any pa rty providing e ithe r Confide ntia l Informa tion or Highly Confide ntia l Informa tion

ma y obje ct to  the  de s igna tion  of a ny ind ividua l a s  a  pe rs on  who ma y re vie w Confide ntia l

Informa tion a nd/or Highly Confide ntia l Informa tion. S uch obje ction s ha ll be  ma de  promptly in

writing to couns e l s ubmitting the  cha lle nge d individua l's  Exhibit "A" or "B". Any s uch obje ction

mus t de mons tra te  good ca us e  to  e xclude  the  cha lle nge d individua l from the  re vie w of the

Confide ntia l informa tion or Highly Confide ntia l Informa tion. Writte n re s pons e  to a ny obje ction

s ha ll be  ma de  within five  (5) bus ine s s  da ys  a fte r re ce ipt of a n obje ction. If, a fte r re ce iving a

writte n re s pons e  to a  pa rty's  obje ction, the  obje cting pa rty s till obje cts  to dis clos ure  of e ithe r

Confide ntia l Infonna tion or Highly Confide ntia l Informa tion to the  cha lle nge d individua l, the

Commiss ion sha ll de te rmine  whe the r Confide ntia l Informa tion or Highly Confide ntia l Informa tion

must be  disclosed to the  cha llenged individua l

Copie s  of Highly Confide ntia l Informa tion ma y only be  provide d to  pe rs ons  who a re

e ligible  to s ign a n "Exhibit B" a nd who ha ve  in fa ct s igne d Exhibit "B

P e rs ons  a u thorize d  to  re vie w the  Highly Confide n tia l In forma tion  will ma in ta in  the

docume nts  a nd a ny note s  re fle cting the ir conte nts  in a  se cure  loca tion to which only de s igna te d

counse l and expe rts  have  access . No a dditiona l copie s  will be  ma de , e xce pt for us e  during

hea rings  and then such disclosure  and copie s  sha ll be  subject to the  provis ions  of Section 8. Any

te s timony or e xhibits  pre pa re d tha t re fle ct Highly Confide ntia l Infonna tion mus t be  ma inta ine d in



1 the  s e cure  loca tion until re move d Unle ss

2

3

4

to  the  he a ring  room for production  unde r s e a l.

s pe cifica lly a ddre s s e d in this  s e ction, a ll othe r s e ctions  of this  Orde r a pplica ble  to Confide ntia l

Informa tion a lso a pply to Highly Confide ntia l Infonna tion.

Objec tions  to  Admis s ib ility. The  furnishing of any document, da ta , s tudy or other5.

5 mate ria ls  pursuant to this  Orde r sha ll in no way limit the  right of the  providing pa rty to object to its

6 re levance  or admiss ibility in proceedings  be fore  this  Commiss ion.

This  Orde r e s ta blis he s7 6. Ch a lle n g e  to  Co n fid e n tia lity.

8

9

10

a  p roce dure  fo r the

e xpe ditious  ha ndling of informa tion tha t a  pa rty cla ims  is  Confide ntia l or Highly Confide ntia l. It

sha ll not be  construed as  an agreement or ruling on the  confidentia lity of any document. Any party

ma y cha lle nge  the  cha ra cte riza tion of a ny informa tion, docume nt, da ta  or s tudy cla ime d by the
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providing pa rty to be  confide ntia l in the  following ma nne r:

(a ) A pa rty seeking to cha llenge  the  confidentia lity of any ma te ria ls  pursuant to

this  Orde r sha ll firs t contact counse l for the  providing pa rty and a ttempt to re solve  any diffe rences

by s tipula tion.
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In  the  e ve n t tha t the  pa rtie s  ca nno t a g re e  a s  to  the  cha ra c te r o f the

informa tion cha lle nge d, a ny pa rty cha lle nging the  confide ntia lity s ha ll do s o by a ppropria te

pleading. This  pleading sha ll de s igna te  the  document, transcript or othe r ma te ria l cha llenged in a

ma nne r tha t will s pe cifica lly is ola te  the  cha lle nge d ma te ria l from othe r ma te ria l cla ime d a s

confide ntia l.19

20

21

22

23

(c) A ruling on the  confide ntia lity of the  cha lle nge d informa tion, docume nt,

da ta  or s tudy sha ll be  ma de  by a n Adminis tra tive  La w Judge  a fte r proce e dings  Q camera, which

sha ll be  conducted under circumstances such tha t only those  persons duly authorized hereunder to

This  he a ring s ha ll comme nce  noha ve  a cce s s  to such confide ntia l ma te ria ls  sha ll

24

25

26

be  pre sent.

ea rlie r than five  (5) bus iness  days  a fte r se rvice  on the  providing pa rty of the  pleading required by

Subsection 6(b) above . The  providing pa rty sha ll bea r the  burden of showing tha t the  Confidentia l

Informa tion is  in fa ct of a  tra de  se cre t, proprie ta ry or confide ntia l na ture  e ntitle d to be  prote cte d

27 according to the  te rms of this  Protective  Order.

6



1

2

(d)

3

4

The  re cord of sa id Q camera he a ring s ha ll be  ma rke d "CONFIDENTIAL --

UNDER P ROTECTIVE ORDER IN DOCKET Nos . W-01445A-06-0200, W-01445A-06-0199, e t

a l." Court reporte r note s  of such hea ring sha ll be  transcribed only upon agreement by the  pa rtie s

or Order of the  Adminis tra tive  Law Judge  and in tha t event sha ll be  separa te ly bound, segrega ted,

sea led, and withhe ld from inspection by any person not bound by the  te rms of this  Order.

(e ) In  the  e ve n t tha t the  Admin is tra tive  La w J udge  s hou ld  ru le  tha t a ny

informa tion, docume nt, da ta  or s tudy s hould be  re move d from the  re s trictions  impos e d by this

Orde r, no pa rty s ha ll dis clos e  s uch informa tion, docume nt, da ta  or s tudy or us e  it in the  public

record for five  (5) bus iness  days  unless  authorized by the  providing pa rty to do so. The  provis ions

of this  subsection a re  intended to enable  the  providing pa rty to seek a  s tay or othe r re lie f from an

orde r re moving the  re s triction of this  Orde r from ma te ria ls  cla ime d by the  providing pa rty to be

confide ntia l.

5

6

7

8

9

10

11

12

13

8 14

7. J udic ia l Proceedings  Rela ted to Denia ls  of Dis c los ure.

15

16

17

18

19

20

21

22

23

24

25

26

27

Whe re  the  Commiss ion, ALJ  or S ta ff de te rmine  tha t disclosure  is  not a ppropria te , in a ny

judicia l a ction a ga ins t the  Commiss ion a nd/or Commiss ione rs  by the  pa rty se e king disclosure  of

the  in fo rma tion , un le s s  s pe cifica lly na me d , the  pa rty tha t de s igna te d  the  in fo rma tion  a s

"Confide ntia l" or "Highly Confide ntia l", a s  the  re a l pa rty in inte re s t (the  "Re a l P a rty In Inte re s t"),

sha ll join in the  action a s  a  co-de fendant. The  Rea l Pa rty In Inte re s t a lso agrees  to indemnify and

hold the  Commission harmless from any assessment of expenses, a ttorneys ' fees or damages under

A.R.S . Section 39-121 .02 or any othe r law, re sulting from denia l of access  by the  Commiss ion to

the  information, da ta , records  or s tudy subsequently found to be  non-confidentia l.

In the  event tha t the  Commiss ion becomes  lega lly compe lled (by depos ition, inte rroga tory,

reques t for documents , subpoena , civil inves tiga tive  demand or s imila r process) to disclose  any of

the  Confide ntia l or Highly Confide ntia l Informa tion, the  Commis s ion s ha ll provide  the  pa rty

providing such informa tion with prompt written notice  of such requirement so tha t such pa rty may

se e k a n a ppropria te  re me dy a nd/or wa ive  complia nce . The  pa rty to be  providing the  informa tion

a gre e s  tha t upon re ce ipt of s uch notice , it will e ithe r unde rta ke  to oppos e  dis clos ure  of the

7



1

2

3

4

Confide ntia l or Highly Confide ntia l Infonna tion or wa ive  complia nce  with  th is  Orde r. In  the

e ve nt tha t d is clos ure  of the  Confide ntia l or Highly Confide ntia l Infonna tion is  orde re d, the

Commis s ion  a gre e s  to  furn is h  on ly tha t portion  of the  Confide n tia l o r Highly Confide n tia l

informa tion tha t is  le ga lly re quire d.

5 8.

6

Use during proceedings.

Receipt into Evidence.a.

7

8

9
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Provis ion is  he reby made  for rece ipt into evidence

in this  proceeding ma te ria ls  cla imed to be  confidentia l in the  following manne r:

i. P rior to  the  us e  of or s ubs ta ntive  re fe re nce  to  a ny Confide ntia l

Informa tion or Highly Confide ntia l Infonna tion in a  public he a ring, the  pa rtie s  inte nding to us e

such Informa tion sha ll make  tha t intention known to the  providing pa rty.

The  reques ting pa rty and the  providing pa rty sha ll make  a  good-fa ith

e ffort to reach an agreement so the  Informa tion can be  used in a  manne r which will not revea l its

confidentia l or proprie ta ry na ture .

iii. If s uch  e fforts  fa il, the  provid ing  pa rty s ha ll s e pa ra te ly ide ntify

which portions , if a ny, of the  docume nts  to be  offe re d or re fe re nce d sha ll be  pla ce d in a  s e a le d

re cord.c
o
f r 1 6

1 7 iv.

1 8

1 9

20

Only one  (1) copy of the  docume nts  de s igna te d by the  providing

party to be  placed in a  sealed record shall be  made.

v. The  copy of the  documents  to be  placed in the  sea led record sha ll be

tendered by counse l for the  providing pa rty to the  Commiss ion, and mainta ined in accordance  with

the  te rms of this  Order.21

22 b . Sea l.

23

24

While  in  the  cus tody of the  Commis s ion , ma te ria ls  conta in ing

Confide ntia l Informa tion s ha ll be  ma rke d "CONFIDENTIAL -- UNDER P ROTECTIVE ORDER

IN DOCKET no . w-01445A-06 -0200 , w-01445A-06 -0199 , e t a l" a nd  High ly Confide n tia l

25 In fo rm a tio n  s h a ll b e  m a rke d  "HIG HLY C O NF IDE NTIAL US E  R E S TR IC TE D P E R

26

27

P ROTECTIVE ORDER IN DOCKET NO. W-01445A-06-0_00, W-01445A-06-0199, e t a l" a nd

sha ll not be  examined by any person except under the  conditions se t forth in this  Order.

8



L Ca me ra He a rin g .

2

3

4

5

6

7

8

Any Confide ntia l Informa tion or Highly Confide ntia l

Informa tion tha t mus t be  ora lly disclosed during a  public hea ring to be  placed in the  sea led record

in this  proceeding sha ll be  offe red in an in camera hearing, a ttended only by persons authorized to

ha ve  a cce s s  to  the  informa tion  unde r th is  Orde r. S imila rly, a ny cros s -e xa mina tion on or

s ubs ta ntive  re fe re nce  to Confide ntia l Informa tion or Highly Confide ntia l Informa tion (or tha t

portion of the  re cord conta ining Confide ntia l Informa tion or Highly Confide ntia l Informa tion or

re fe rences  the re to) sha ll be  rece ived in an Q camera hearing, and sha ll be  marked and trea ted as

provide d he re in

1 0

11

1 2

1 3

@8886
0>9U.18

1 4

1 5

1 6 Appeal/Subsequent Proceedings.

1 7

1 8

1 9

Acces s  to  Record. Acce s s  to s e a le d te s timony, re cords  a nd informa tion

sha ll be  limited to the  Adminis tra tive  Law Judge , Commiss ione rs , and the ir re spective  s ta ffs , and

pe rs ons  who a re  e ntitle d to re vie w Confide ntia l Informa tion or Highly Confide ntia l Informa tion

purs ua nt to  s e ctions  l (c) a nd 3 above a nd ha ve  s igne d a n  Exhib it "A" or "B", unle s s  s uch

informa tion is  re lea sed from the  re s trictions  of this  Orde r e ithe r through agreement of the  pa rtie s

or a fte r notice  to the  pa rtie s  and hea ring, pursuant to the  ruling of a  Adminis tra tive  Law Judge , the

orde r of the  Commiss ion, or fina l orde r of a  court having fina l jurisdiction

S e a le d portions  of the  re cord in the

proceedings  may be  forwarded to any court of compe tent jurisdiction for purposes  of an appea l or

colla te ra l re vie w, but unde r se a l a s  de s igna te d he re in. If a  portion of the  re cord is  forwa rde d to a

court, the  providing pa rty sha ll be  notified which portion of the  sea led record has  been des igna ted

20 by the appealing party as necessary to the record on appeal

21 Return or Destruction Unless othe rwise ordered. Confide ntia l

22

23

24

25

26

27

Informa tion a nd Highly Confide ntia l Informa tion, including tra ns cripts  of a ny de pos itions  to

which a  cla im of confide ntia lity is  ma de , sha ll re ma in unde r s e a l, sha ll continue  to be  subje ct to

the  protective  requirements  of this  Order, and sha ll, a t the  providing pa rty's  discre tion, be  re turned

to counse l for the  providing pa rty, or des troyed by the  rece iving pa rty, within nine ty (90) days  a fte r

fina l s e ttle me nt or conclus ion of the se  proce e dings  a nd a ny a ppe a ls  a ris ing the re from. If the

provid ing  pa rty e le cts  to  ha ve  Confide ntia l Informa tion  or Highly Confide ntia l Informa tion



1

2

de s troye d ra the r tha n re turne d, couns e l for the  re ce iving pa rty s ha ll ve rify in writing tha t the

materia l has  in fact been des troyed.

3 Us e  in  P le a d in g s .

4

5

6

7

8

9

10

11

12

9. Whe re  re fe re nce s  to  Confide ntia l Informa tion  or Highly

Confide ntia l Informa tion in the  se a le d re cord or with the  providing pa rty is  re quire d in ple a dings ,

brie fs , a rguments , comments  or motions  (except a s  provided in Section 8), it sha ll be  by cita tion of

title  or exhibit number or some  othe r description tha t will not disclose  the  subs tantive  Confidentia l

Informa tion or High Confide ntia l Informa tion conta ine d the re in. Any us e  of or s ubs ta ntive

re fe re nce s  to Confide ntia l Informa tion or Highly Confide ntia l Informa tion s ha ll be  pla ce d in a

s e pa ra te  s e ction of the  ple a ding or brie f a nd s ubmitte d to the  Adminis tra tive  La w J udge  or the

Commiss ion under sea l. This  sea led section sha ll be  se rved only on counse l of record and pa rtie s

of re cord who ha ve  s igne d the  nondisclosure  a gre e me nt se t forth in Exhibit "A" or "B". All of the

res trictions  a fforded by this  Order apply to mate ria ls  prepared and dis tributed under this  section.
am

< ~o

13

14

10. Summary of Record. If deemed neces s a ry by the  Commis s ion, the  providing party

s u m m a ry o f th e  Co n fid e n tia l In fo rm a tio n  o r Hig h ly Co n fid e n tia l

98¢-age°°3N

£=1§88

.-><"
488

3389-<0
638 8

HD-4 15

s ha ll p re pa re  a  writte n

Information re fe rred to in the  Order to be  placed on the  public record.

16 11. No  Ad m is s io n  o f P r ivile g e d  o r  Co n fid e n tia l S ta tu s .

17

18

19

20

21

22

No pa rty s ubje ct to  this

Orde r sha ll be  de e me d to ha ve  a dmitte d or a gre e d tha t a ny of the  ma te ria ls  or communica tions

de s igna te d a s  "Confide ntia l" or "Highly Confide ntia l" Informa tion a re , e ithe r in fa ct or a s  a  ma tte r

of la w, a  tra de  s e cre t or of a  proprie ta ry, confide ntia l or le ga lly prote cte d na ture . The  pa rty

providing the  confide ntia l informa tion or highly confide ntia l informa tion sha ll ha ve  the  burde n of

proof a t a ll times  to demonstra te  tha t any informa tion it has  des igna ted a s  confidentia l informa tion

is  e ithe r in fa ct or a s  a  ma tte r of la w, a  tra de  s e cre t or of a  proprie ta ry, confide ntia l, or le ga lly

23 protected na ture .

24 12. Effectivenes s . This  P rote ctive  Orde r s ha ll continue  in force  a nd e ffe ct a fte r this

25 Docke t is  clos ed.

26 13. Bre a c h  o f Ord e r .

27

The  pa rty de s igna ting a ny informa tion a s  "Confide ntia l" or

"Highly Confide ntia l" he re unde r, in  a ny le ga l a c tion or compla int it file s  in a ny court a lle ging

10



breach of this  Order sha ll, a t the  written request of the  Commiss ion, name the  Arizona  Corpora tion

Commission as  a  Defendant there in.

1

2

3

4

IT  IS  O R DE R E D THAT THIS  P R O TE C TIVE  O R DE R  s h a ll  b e c o m e e ffe ctive

imme dia te ly.

IT IS

6

F UR THE R  O R DE R E D THAT the  Adminis tra tive  La w Judge  ma y re scind, a lte r,

a me nd, or wa ive  a ny portion of this  P rote ctive  Orde r e ithe r by subse que nt Orde r or by ruling a t

hea ring.

DATED this8 day of August, 2007
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DWIGHT D. NODES
ASSISTANT CHIEF ADMINISTRATIVE LAW JUDGE
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Origina l and 21 copies  of the  foregoing
file d this  25"' da y of July 2007 with

Docke t Control
Arizona  Corpora tion Commiss ion
1200 West Washington Street
Phoenix. Arizona  85007

Copy of the  foregoing hand-de live red/mailed
this  25'" day of July 2007 to

Lyn Fa rmer, Esq
Chie f Adminis tra tive  La w Judge
He a ring Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix. Arizona  85007

Chris tophe r C. Ke e le y, Es q
Chie f Counse l, Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix. Arizona  85007

#mays§§§83§
Ernest G. Johnson, Esq
Dire ctor. Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 West Washington
Phoenix. Arizona  85007

Robert W. Geake , Esq
Arizona  Wate r Company
3805 North Black Canyon Highway
Phoenix. Arizona  85015

Steven A. Hirsch, Esq
Rodney W. Ort, Esq
Bryan Cave  LLP
Two North Centra l Avenue . Suite  2200
Phoenix. Arizona  85004

5

By



EXHIBIT "A

CONFIDENTIAL INFORMATION

4

I ha ve  re a d the  fore going P rote ctive  Orde r da te d J uly 2007. in  DOCKET NO. W

01445A-06-0200, W-01445A-06-0199, e t a l and agree  to be  bound by the  te rms and conditions  of

such Order5

6

7

S igna ture

Employe r or Firm

Bus ine s s  Addre s s

Pos ition or re la tionship with the  pa rty

of
5>a 9a

14

13



1 EXHIBIT "B"

2 HIGHLY CONFIDENTIAL INFORMATION

3

4

I ha ve  re a d the  fore going P rote ctive  Orde r da te d J uly , 2007 , in  DOCKET NO. W-

01445A-06-0200 e t a l and agree  to be  bound by the  te rms and conditions of such Order.

5

6 Na me

7

Signature
8

9 Employe r or Firm

1 0

Bus ine s s  Addre s s

Pos ition or re la tionship with the  pa rty

.1
B-I

Respons ibilitie s  of the  s igna tory:
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